Hugh L. Carey Battery Park City Authority
Meeting of the Members
200 Liberty Street, 24" floor
New York, New York 10281
September 24, 2019
2:00 p.m.
AGENDA
l. CALL TO ORDER
. APPROVAL OF THE AUGUST 27, 2019 MINUTES
I1l.  PUBLIC COMMENT
IV. M/WBE REPORT
V. INVESTMENT COMMITTEE REPORT
VI. RESILIENCY UPDATE

VIl. CORPORATE ACTION

A. Authorization to Enter into an Agreement with AlliedUniversal Security Services,
Inc.

B. Authorization to adopt and implement Post-Issuance Tax Compliance Policy and
Procedures.

C. Authorization to Enter into a Contract with Happold LLP for the Battery Park City
Sustainability Plan, New Green Guidelines, and Sustainability Implementation Plan.

D. Authorization to Amend Contract with Walker Diving Underwater Construction,
LLC. (Phase 6 Pile Remediation - Marine Construction Services)

VIIl. FOR INFORMATION ONLY

A. Recent and Upcoming Procurement Activity
B. BPCA Strategic Plan Update

IX. MOTION TO ADJOURN

The Hugh L. Carey Battery Park City Authority is a New York State public benefit corporation whose mission is to plan,
create, coordinate and sustain a balanced community of commercial, residential, retail, parks and open space within its
designated 92-acre site on the lower west side of Manhattan.



	AGENDA
	Minutes_of_August_27__2019.pdf
	HUGH L. CAREY BATTERY PARK CITY AUTHORITY

	Tax_Compliance_Policy_and_Procedures_2019.pdf
	SECTION I   PURPOSE
	SECTION II   THE AUTHORITY’S POLICY
	SECTION III   RESPONSIBILITY OF CERTAIN DESIGNATED EMPLOYEES OF THE AUTHORITY
	SECTION IV    TAX-ADVANTAGED OBLIGATIONS
	SECTION V   PRIVATE ACTIVITY AND SPECIAL RULES
	A. Types of Bonds.  Under the Code, two types of tax-exempt bonds may be issued: “governmental bonds” and “qualified private activity bonds”.  Governmental bonds may be issued if the level of “private activity” does not exceed limits specified by the ...
	B. Private Activity Test.  An issue of governmental bonds will be considered private activity bonds (the interest on which is Federally taxable) if more than the lesser of 10% or $15,000,000 of the proceeds of such issue are directly or indirectly use...
	C. Private Loan Test.  An issue of governmental bonds also will be considered private activity bonds if more than the lesser of 5% or $5,000,000 of the proceeds of such issue are used, directly or indirectly, to make or finance loans (the “Private Loa...
	D. Definition of Private Use.  “Private Use” is defined as any direct or indirect use of a Bond-Financed Facility in any trade or business carried on by any Non-Exempt Person.  Private Use generally results from any contract or other arrangement inclu...
	E. Certain Short-Term Permitted Arrangements.  Certain short-term arrangements with a Non-Exempt Person for the use of a Bond-Financed Facility, including service or capacity from such facilities, do not result in Private Use if the requirements set f...
	1. The arrangement has a term (including all renewal options) that is not longer than 200 days, does not result in ownership of the Bond-Financed Facility by a Non-Exempt Person, does not otherwise convey priority rights or other preferential benefits...
	2. The arrangement has a term (including renewal options) that is not longer than 100 days, does not result in ownership of the Bond-Financed Facility by a Non-Exempt Person, would constitute General Public Use except that the Bond-Financed Facility i...
	3. The arrangement has a term (including renewal options) that is not longer than 50 days, does not result in ownership of the Bond-Financed Facility by a Non-Exempt Person, is negotiated at arm's-length, the compensation paid for the use pursuant to ...

	F. Certain Incidental Use.  Certain arrangements with a Non-Exempt Person for the incidental use of a Bond-Financed Facility do not result in Private Use if the following requirements are met: except for vending machines, pay telephones, kiosks and si...
	G. Management Contracts.  An arrangement for the use of a Bond-Financed Facility pursuant to a management or operation(s) contract does not constitute Private Use if such contract meets the requirements of Revenue Procedure 2017-13, as summarized in E...
	H. Sale of Bond-Financed Property.  The Authority expects that it or The City of New York (the “City”) will own all of the Bond-Financed Facilities for the entire term of each issue of BPCA Bonds, the proceeds of which financed or refinanced such faci...
	I. Monitoring of Private Use and Private Payments and Security.  As an integral part of the Policy and Procedures, the Controller, in consultation with the CFO and the General Counsel, will maintain an effective system for regularly monitoring all of ...
	J. Special Rules for BPCA Bonds Issued as Build America Bonds.
	1. Build America Bonds.  Issues of BABs have special program requirements that must be followed, in addition to other requirements under the Code and the Regulations, including specifically:
	a) Not Meeting the Private Activity Test and the Private Loan Test.  Proceeds of BABs must not be used in a manner that causes either the Private Activity Test or the Private Loan Test to be met.
	b) 2% Costs of Issuance Limitation.  Costs of issuance (including underwriter’s discount) of an issue of BABs, if paid with proceeds of such issue, must not exceed two percent (2%) of the sale proceeds of such issue.
	c) Capital Expenditure Requirement.  100% of the Available Project Proceeds must be used to finance “capital expenditures”.  The term “Available Project Proceeds” means sale proceeds of an issue of BABs, plus investment proceeds thereon, less proceeds...
	d) Correct and Timely 8038-CP Filing.  In case of direct pay BABs, the Authority must timely file a correctly completed Form 8038-CP (Return for Credit Payments to Issuers of Qualified Bonds) for each debt service period in order to receive each payme...
	The Form 8038-CP will be submitted semi-annually no earlier than 90 days and no later than 45 days prior to each interest payment date on an issue of BABs.


	K. Special Rules for BPCA Bonds Issued as Qualified 501(c)(3) Bonds.
	1. Qualified 501(c)(3) Bonds.  Issues of Qualified 501(c)(3) Bonds have special program requirements that must be followed, in addition to other requirements under the Code and the Regulations, including specifically:
	a) Modification of the Private Activity Test.
	(1) The Private Activity Test is applied to an issue of Qualified 501(c)(3) Bonds by substituting “5%” for “10%” each place it appears and by substituting “net proceeds” for “proceeds” each place it appears. The 5% is further reduced by the amount of ...
	(2) Use and/or ownership of a Bond-Financed Facility by a 501(c)(3) organization, in connection with its activities that do not constitute unrelated trade or business under Section 513(a) of the Code, is not considered Private Use for purposes of the ...
	(3) All of the Bond-Financed Facilities financed or refinanced with net proceeds of the Qualified 501(c)(3) Bonds must be owned by a 501(c)(3) organization or a State or local governmental unit.

	b) 2% Costs of Issuance Limitation.  Costs of issuance (including underwriter’s discount) of an issue of Qualified 501(c)(3) Bonds, if paid with proceeds of such issue, must not exceed two percent (2%) of the sale proceeds of such issue.
	c) Maturity Limitation.  The average maturity of an issue of Qualified 501(c)(3) Bonds cannot exceed 120 percent of the average reasonably expected economic life of the Bond-Financed Facilities financed or refinanced with such an issue of Qualified 50...



	SECTION VI   CHANGE-IN-USE AND REMEDIAL ACTIONS
	A. Remedial Action.  The Authority hereby acknowledges that the remedial action rules contained in Regulations Section 1.141-12 provide the Authority with the ability, in certain circumstances, to voluntarily remediate or “self-correct” a “deliberate ...
	1. Remedial Action through Redemption or Defeasance.  This remedial action requires the Authority to either (a) redeem within 90 days of any “deliberate action” which causes any issue of BPCA Bonds to meet the Private Activity Test or the Private Loan...
	2. Remedial Action through Alternative Qualified Use of Disposition Proceeds.  This remedial action is available if (a) the Private Activity Test or the Private Loan Test is met as the consequence of a disposition of a Bond-Financed Facility exclusive...
	3. Remedial Action through Alternative Qualified Use of Bond-Financed Facility.  This remedial action is available if (a) the Bond-Financed Facility, the change-in-use of which causes the Private Activity Test to be met, is used in an alternate manner...
	4. Definitions.
	a) “Disposition proceeds” means “any amounts (including property, such as an agreement to provide services) derived from the sale, exchange, or other disposition (disposition) of property (other than investments) financed with the proceeds of an issue.”
	b) “Nonqualified bonds” means the portion of the outstanding BPCA Bonds in an amount that, if the remaining BPCA Bonds were issued on the date on which the Private Activity Test or the Private Loan Test is met, neither of such tests would be met (i.e....



	SECTION VII    INVESTMENT OF PROCEEDS AND ACCOUNTING
	A. Monitoring of Arbitrage Rebate and Yield Restriction Liability.  As an integral  part of the Policy and Procedures, the Authority will comply in all respects with the arbitrage rebate and yield restriction requirements of the Federal Tax Rules and ...
	B. Maintenance of Database.  The Director, in coordination with the Arbitrage Consultant, will maintain a database showing for each issue of BPCA Bonds the accumulated amount of rebate liability and yield restriction liability, any payments made and d...
	C. Payment of Arbitrage Rebate and Yield Reduction Liability. In the event the  Director or the Authority's Arbitrage Consultant determines that the Authority owes an arbitrage rebate or yield reduction liability payment to the IRS, the  Director, in ...
	D. Fair Market Price Rule.  The Authority will comply with the “fair market price rule” in purchasing investments with gross proceeds of each issue of the BPCA Bonds.  For purposes of the foregoing, the Authority   understands that competitive bids mu...
	E. Interest Rate Hedges.
	1. The Authority will engage a third-party financial advisor for all interest rate hedges entered into by the Authority, irrespective of whether any such hedge is acquired through a direct negotiation with the provider or procured through a competitiv...
	2. In October 2003, in connection with the issuance of the Series 2003C Bonds, the Authority entered into interest rate exchange agreements (the “2003 Swaps”), which consisted of six interest-rate exchange agreements with three counterparties, with an...
	3. In August 2019, in connection with the issuance of the 2019DE Bonds, the Authority amended the 2003 Swaps (the “2019 Swaps”), which consisted of six interest-rate exchange agreements with three counterparties, with an original aggregate notional am...

	F. Accounting.
	1. General. Except as otherwise described in the Tax Certificate for each issue of BPCA Bonds or stated below, it is an integral part of the Policy and Procedures to apply acceptable accounting methods for the allocation of proceeds of each issue of B...
	2. Accounting of Expenditures.  With respect to each Bond-Financed Facility, the Director will compile, maintain and update a ledger which will include the below-mentioned information for each issue of outstanding BPCA Bonds.
	a) The amount of proceeds of each issue of BPCA Bonds financing or refinancing a Bond-Financed Facility expended on such facility;
	b) The amount of unspent proceeds of each issue of BPCA Bonds financing or refinancing a Bond-Financed Facility; and
	c) The date on which the Authority expects such unspent proceeds to be fully expended.



	SECTION VIII    RECORD RETENTION
	A. General. The Authority is aware of its ongoing recordkeeping responsibilities associated with all issues of BPCA Bonds to substantiate compliance with the Federal Tax Rules, which responsibilities may differ from those prescribed by state or local ...
	B. Means of Maintaining Records.  The Controller and the Director may maintain all records required to be held as described in this Section in paper and/or electronic (e.g., CD, disks, tapes) form. As part of the Policy and Procedures, the Authority w...
	C. Transcript and Use of Debt Proceeds.  The Controller and the Director shall maintain, or cause to be maintained, all records relating to each issue of BPCA Bonds until the later of the date specified in the Tax Certificate for such issue of BPCA Bo...
	1. basic records and documents, including the transcript, which shall include, among other records, the Tax Certificate, IRS Form 8038-G, IRS Form 8038, IRS Form 8038-TC, IRS Forms 8038-CP and the respective IRS Notices CP152, escrow deposit agreement...
	2. documentation evidencing the expenditure of proceeds of BPCA Bonds, including, construction contracts, requisitions, checks, invoices, etc;
	3. documentation evidencing the use of the Bond-Financed Facilities, including copies of all arrangements described in Paragraph I of Section V;
	4. documentation evidencing the costs of the Bond-Financed Facilities reimbursed from proceeds of each issue of BPCA Bonds;
	5. documentation evidencing all sources of payment or security; and
	6. documentation pertaining to any investment of proceeds of BPCA Bonds (including the purchase and sale of securities, SLGS subscriptions, yield calculations for each class of investments, actual investment income received from the investment of proc...

	D. Bond and Related Payment Records.  The Controller shall maintain detailed records evidencing payments of debt service on and redemption price of each issue of BPCA Bonds, qualified guarantee fees and swap payments and receipts.
	E. Investment Records.  The Controller shall maintain detailed records with respect to every investment acquired with proceeds of each issue of BPCA Bonds, including: (1) the purchase date, (2) the purchase price, (3) information establishing fair mar...
	F. Arbitrage Rebate and Yield Reduction Payment Records. The Director shall maintain all records of arbitrage rebate and yield reduction liability calculations performed by the Arbitrage Consultant (irrespective of whether the Authority owed any amoun...
	G. Overpayment of Arbitrage Rebate Records. In the event the Authority has overpaid to the United States an arbitrage rebate or yield reduction payment liability, the Director shall maintain all records of such arbitrage rebate or yield reduction paym...
	H. Other Records. In addition to the records described above, the General Counsel, in coordination with the Director, will maintain the following records, to the extent applicable to a particular issue of BPCA Bonds, until the date three years after t...
	I. Applicability of Recordkeeping Requirement in the Event of a Refunding. In the event the Authority issues Tax-Advantaged Obligations to refund prior BPCA Bonds, the General Counsel, the Controller or the Director, as applicable, shall maintain all ...

	SECTION IX   IRS INTERACTIONS
	A. The General Counsel will promptly notify the CFO, the Controller, the Director and Bond Counsel upon receiving notification of an audit, an IDR or other similar document from the IRS with respect to any issue of BPCA Bonds and will coordinate with ...
	B. The General Counsel is aware that, when the Authority is unable to self-correct certain violations of the Federal Tax Rules under the remedial action rules described in Section VI, the Authority may, pursuant to IRS Notice 2008-31 and Internal Reve...

	SECTION X    CONTINUING EDUCATION
	A. As an integral part of the Policy and Procedures, the Authority will ensure that its officers and employees involved in tax compliance are sufficiently informed and understand the basic requirements of the Federal Tax Rules applicable to the BPCA B...
	B. The Authority will arrange at least once biannually to conduct classes and training sessions for its employees involved in tax compliance and may enlist the Arbitrage Consultant and Bond Counsel in providing such continuing education.
	SECTION XI
	A. Series 2019AB Bonds.  On August 6, 2019, the Authority issued $72,765,000 aggregate principal amount of Senior Revenue Bonds, Series 2019A (Sustainability Bonds) (the “Series 2019A Bonds”) and $146,510,000 aggregate principal amount of Senior Reven...
	C. Series 2009A Bonds.  On December 22, 2009, the Authority issued $56,600,000 aggregate principal amount of Senior Revenue Bonds, Series 2009A (Federally Taxable—Build America Bonds) (the “Series 2009A Bonds”). The Series 2009A Bonds were issued as “...
	D. Series 2009B Bonds.  On December 22, 2009, the Authority also issued $30,635,000 aggregate principal amount of Senior Revenue Bonds, Series 2009B (Tax-Exempt Bonds) (the “Series 2009B Bonds” and together with the Series 2009A Bonds, the “Series 200...
	E. Tax-Exempt Series 2013 Bonds.  On October 23, 2013, the Authority issued $356,085,000 aggregate principal amount of Senior Refunding Revenue Bonds, Series 2013A (Tax-Exempt Bonds) (the “Series 2013A Bonds”), $210,865,000 aggregate principal amount ...





